Chapter 24.
Interest.
Article 1.

General Provisions.

§ 24-1. Legal rate is eight percent.

Except as otherwise provided in G.S. 136-113, the legal rate of interest shall be eight percent
(8%) per annum for such time as interest may accrue, and no more. (1876-7, c. 91; Code, s. 3835;
1895, c. 69; Rev., s. 1950; C.S., s. 2305; 1979, 2nd Sess., ¢. 1157, s. 1; 2016-90, s. 18(a).)

§ 24-1.1. Contract rates and fees.

€)) Except as otherwise provided in this Chapter or other applicable law, the parties to a
loan, purchase money loan, advance, commitment for a loan or forbearance other than a credit
card, open-end, or similar loan may contract in writing for the payment of interest not in excess
of:

(1)  Where the principal amount is twenty-five thousand dollars ($25,000) or less,
the rate set under subsection (c) of this section; or

(2)  Any rate agreed upon by the parties where the principal amount is more than
twenty-five thousand dollars ($25,000).

(b) As used in this section, interest shall not be deemed in excess of the rates provided
where interest is computed monthly on the outstanding principal balance and is collected not more
than 31 days in advance of its due date. Nothing in this section shall be construed to authorize the
charging of interest on committed funds prior to the disbursement of said funds.

(© On the fifteenth day of each month, the Commissioner of Banks shall announce and
publish the maximum rate of interest permitted by subdivision (1) of subsection (a) of this section
on that date. Such rate shall be the latest published noncompetitive rate for U.S. Treasury bills with
a six-month maturity as of the fifteenth day of the month plus six percent (6%), rounded upward
or downward, as the case may be, to the nearest one-half of one percent (1/2 of 1%) or sixteen
percent (16%), whichever is greater. If there is no nearest one-half of one percent (1/2 of 1%), the
Commissioner shall round downward to the lower one-half of one percent (1/2 of 1%). The rate
so announced shall be the maximum rate permitted for the term of loans made under this section
during the following calendar month when the parties to such loans have agreed that the rate of
interest to be charged by the lender and paid by the borrower shall not vary or be adjusted during
the term of the loan. The parties to a loan made under this section may agree to a rate of interest
which shall vary or be adjusted during the term of the loan in which case the maximum rate of
interest permitted on such loans during a month during the term of the loan shall be the greater of
the rate announced by the Commissioner in (i) the preceding calendar month or (ii) the calendar
month preceding that in which the rate is varied or adjusted.

(d) Any bank or savings institution organized under the law of North Carolina or of the
United States may charge a party to a loan or extension of credit governed by this section a fee for
the modification, renewal, extension, or amendment of any terms of the loan or extension of credit,
such fee not to exceed the greater of one-quarter of one percent (1/4 of 1%) of the balance
outstanding at the time of the modification, renewal, extension, or amendment of terms, or fifty
dollars ($50.00).

(e) Any bank or savings institution organized under the law of North Carolina or of the
United States may charge a party to a loan or extension of credit not secured by real property
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governed by this section an origination fee not to exceed the greater of one-quarter of one percent
(1/4 of 1%) of the outstanding balance or fifty dollars ($50.00).

()] This section shall not be construed to limit fees on loans or extensions of credit in
excess of three hundred thousand dollars ($300,000). (1969, c. 1303, s. 1; 1977, c. 778, ss. 1, 3; c.
779, s. 1; 1979, c. 138, s. 1; 1981, c. 465, s. 1; c. 934, s. 1; 1985, c. 663, s. 1; 1991, c. 506, s. 2;
1998-119, s. 1; 1999-75, s. 1.)

8 24-1.1A. Contract rates on home loans secured by first mortgages or first deeds of trust.
€)) Notwithstanding any other provision of this Chapter, but subject to the provisions of
G.S. 24-1.1E, parties to a home loan may contract in writing as follows:

(1)  Where the principal amount is ten thousand dollars ($10,000) or more the
parties may contract for the payment of interest as agreed upon by the
parties;

(2)  Where the principal amount is less than ten thousand dollars ($10,000)
the parties may contract for the payment of interest as agreed upon by the
parties, if the lender is either (i) approved as a mortgagee by the Secretary
of Housing and Urban Development, the Federal Housing
Administration, the Department of Veterans Affairs, a national mortgage
association or any federal agency; or (ii) a local or foreign bank, savings
and loan association or service corporation wholly owned by one or more
savings and loan associations and permitted by law to make home loans,
credit union or insurance company; or (iii) a State or federal agency;

(3)  Where the principal amount is less than ten thousand dollars ($10,000)
and the lender is not a lender described in the preceding subdivision (2)
the parties may contract for the payment of interest not in excess of
sixteen percent (16%) per annum,

(4)  Notwithstanding any other provision of law, where the lender is an
affiliate operating in the same office or subsidiary operating in the same
office of a licensee under the North Carolina Consumer Finance Act, the
lender may charge interest to be computed only on the following basis:
monthly on the outstanding principal balance at a rate not to exceed the
rate provided in this subdivision.

On the fifteenth day of each month, the Commissioner of Banks shall
announce and publish the maximum rate of interest permitted by this
subdivision. Such rate shall be the latest published noncompetitive rate
for U.S. Treasury bills with a six-month maturity as of the fifteenth day
of the month plus six percent (6%), rounded upward or downward, as the
case may be, to the nearest one-half of one percent (1/2 of 1%) or fifteen
percent (15%), whichever is greater. If there is no nearest one-half of one
percent (1/2 of 1%), the Commissioner shall round downward to the
lower one-half of one percent (1/2 of 1%). The rate so announced shall
be the maximum rate permitted for the term of loans made under this
section during the following calendar month when the parties to such
loans have agreed that the rate of interest to be charged by the lender and
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paid by the borrower shall not vary or be adjusted during the term of the
loan. The parties to a loan made under this section may agree to a rate of
interest which shall vary or be adjusted during the term of the loan in
which case the maximum rate of interest permitted on such loans during
a month during the term of the loan shall be the rate announced by the
Commissioner in the preceding calendar month.

An affiliate operating in the same office or subsidiary operating in the
same office of a licensee under the North Carolina Consumer Finance Act
may not make a home loan for a term in excess of six (6) months which
provides for a balloon payment. For purposes of this subdivision, a
balloon payment means any scheduled payment that is more than twice
as large as the average of earlier scheduled payments. This subsection
does not apply to equity lines of credit as defined in G.S. 45-81.

(@l)  Subject to federal requirements, when a natural person applies for a home loan
primarily for personal, family, or household purposes, the lender shall comply with the provisions

of this subsection.

1)

)

3)

(4)

Not later than the date of the home loan closing or three business days
after the lender receives an application for a home loan, whichever is
earlier, the lender shall deliver or mail to the applicant information and
examples of amortization of home loans reflecting various terms ina form
made available by the Commissioner of Banks. The Commissioner of
Banks shall develop and make available to home loan lenders materials
necessary to satisfy the provisions of this subsection.

Not later than three business days after the home loan closing, the lender
shall deliver or mail to the borrower an amortization schedule for the
borrower's home loan. Provided, however, that a lender shall not be
required to provide an amortization schedule unless the loan is a fixed
rate home loan that requires the borrower to make regularly scheduled
periodic amortizing payments of principal and interest; and provided
further that, with respect to a construction/permanent home loan, the
amortization schedule must be provided only with respect to the
permanent portion of the home loan during which amortization occurs.
If the home loan transaction involves more than one natural person, the
lender may deliver or mail the materials required by this subsection to
any one or more of such persons.

This subsection does not apply if the home loan applicant is not a natural
person or if the home loan is for a purpose other than a personal, family,
or household purpose.

(b) Except as provided in subdivision (1) of this subsection, a lender and a borrower may
agree on any terms as to the prepayment of a home loan.

(1)

No prepayment fees or penalties shall be contracted by the borrower and
lender with respect to any home loan in which: (i) the principal amount
borrowed is one hundred fifty thousand dollars ($150,000) or less, (ii) the
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borrower is a natural person, (iii) the debt is incurred by the borrower
primarily for personal, family, or household purposes, and (iv) the loan is
secured by a first mortgage or first deed of trust on real estate upon which
there is located or there is to be located a structure or structures designed
principally for occupancy of from one to four families which is or will be
occupied by the borrower as the borrower's principal dwelling.

(2) The limitations on prepayment fees and penalties contained in
subdivision (b)(1) of this section shall not apply to the extent state law
limitations on prepayment fees and penalties are preempted by federal
law or regulation.

(© If the home loan is one described in subdivision (a)(1) or subdivision (a)(2) of this

section, the lender may charge the borrower the following fees and charges in addition to interest
and other fees and charges as permitted in this section and late payment charges as permitted in

G.S.24-10.1:
1)

)

At or before loan closing, the lender may charge such of the following
fees and charges as may be agreed upon by the parties notwithstanding
the provisions of any State law, other than G.S. 24-1.1E, limiting the
amount of such fees or charges:

a. Loan application, origination, commitment, and interest rate lock fees;

al. Fees to administer a construction loan or a construction/permanent loan,
including inspection fees and loan conversion fees;

b. Discount points, but only to the extent the discount points are paid for

the purpose of reducing, and in fact result in a bona fide reduction of the

interest rate or time-price differential;

Assumption fees to the extent permitted by G.S. 24-10(d);

Appraisal fees to the extent permitted by G.S. 24-10(h);

Fees and charges to the extent permitted by G.S. 24-8(d); and

Additional fees and charges, however individually or collectively

denominated, payable to the lender which, in the aggregate, do not

exceed the greater of (i) one quarter of one percent (1/4 of 1%) of the
principal amount of the loan, or (ii) one hundred fifty dollars ($150.00).

Except as provided in subsection (g) of this section with respect to the

deferral of loan payments, upon modification, renewal, extension, or

amendment of any of the terms of a home loan, the lender may charge
such of the following fees and charges as may be agreed upon by the

parties notwithstanding the provisions of any State law, other than G.S.

24-1.1E, limiting the amount of such fees or charges:

a. Discount points, but only to the extent the discount points are paid for
the purpose of reducing, and in fact result in a bona fide reduction of,
the interest rate or time-price differential;

al. Fees which do not exceed one quarter of one percent (1/4 of 1%) of the
principal amount of the loan if the principal amount of the loan is less
than one hundred fifty thousand dollars ($150,000), or one percent of
the principal amount of the loan if the principal amount of the loan is
one hundred fifty thousand dollars ($150,000) or more, for the
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conversion of a variable interest rate loan to a fixed interest rate loan, of
a fixed interest rate loan to a variable interest rate loan, of a closed-end
loan to an open-end loan, or of an open-ended loan to a closed-end loan;
Assumption fees to the extent permitted by G.S. 24-10(d);

Appraisal fees to the extent permitted by G.S. 24-10(h);

Fees and charges to the extent permitted by G.S. 24-8(d); and

If no fees are charged under subdivision (c)(2)b. of this section,
additional fees and charges, however individually or collectively
denominated, payable to the lender which, in the aggregate, do not
exceed the greater of (i) one quarter of one percent (1/4 of 1%) of the
balance outstanding at the time of the modification, renewal, extension,
or amendment of terms, or (ii) one hundred fifty dollars ($150.00). The
fees and charges permitted by this sub-subdivision may be charged only
pursuant to a written agreement which states the amount of the fee or
charge and is made at the time of the specific modification, renewal,
extension, or amendment, or at the time the specific modification,
renewal, extension, or amendment is requested.

(c1) No lender on home loans under subdivision (a)(3) of this section may charge or receive
any interest, fees, charges, or discount points other than: (i) to the extent permitted by G.S. 24-8(d),
sums for the payment of bona fide loan-related goods, products, and services provided or to be
provided by third parties and sums for the payment of taxes, filing fees, recording fees, and other
charges and fees, paid or to be paid to public officials; (ii) interest as permitted in subdivision
(a)(3) of this section; and (iii) late payment charges to the extent permitted by G.S. 24-10.1.

(c2)  No lender on home loans under subdivision (a)(4) of this section may charge or receive
any interest, fees, charges, or discount points other than: (i) the fees described in G.S. 24-10; (ii)
to the extent permitted by G.S. 24-8(d), sums for the payment of bona fide loan-related goods,
products, and services provided or to be provided by third parties and sums for the payment of
taxes, filing fees, recording fees, and other charges and fees, paid or to be paid to public officials;
(iii) interest as permitted in subdivision (a)(4) of this section; and (iv) late payment charges to the
extent permitted by G.S. 24-10.1.

(d) The loans or investments regulated by G.S. 53C-5-3 shall not be subject to the
provisions of this section.

(e) The term "home loan" shall mean a loan, other than an open-end credit plan, where the
principal amount is less than three hundred thousand dollars ($300,000) secured by a first mortgage
or first deed of trust on real estate upon which there is located or there is to be located one or more
single-family dwellings or dwelling units or secured by an equivalent first security interest in a
manufactured home.

)] Any home loan obligation existing before June 13, 1977, shall be construed with regard
to the law existing at the time the home loan or commitment to lend was made and this act shall
only apply to home loans or loan commitments made from and after June 13, 1977; provided,
however, that variable rate home loan obligations executed prior to April 3, 1974, which by their
terms provide that the interest rate shall be decreased and may be increased in accordance with a
stated cost of money formula or other index shall be enforceable according to the terms and tenor
of said written obligations.

(9) The parties to a home loan governed by subdivision (a)(1) or (2) of this section may
contract to defer the payment of all or part of one or more unpaid installments and for payment of
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interest on deferred interest as agreed upon by the parties. The parties may agree that deferred
interest may be added to the principal balance of the loan. This subsection shall not be construed
to limit payment of interest upon interest in connection with other types of loans. Except as
restricted by G.S. 24-1.1E, the lender may charge deferral fees as may be agreed upon by the
parties to defer the payment of one or more unpaid installments. If the home loan is of a type
described in subdivision (1) of this subsection, the deferral fees shall be subject to the limitations
set forth in subdivision (2) of this subsection:

A home loan will be subject to the deferral fee limitations set forth in
subdivision (2) of this subsection if:

1)

()

a.
b.

The borrower is a natural person;

The debt is incurred by the borrower primarily for personal, family, or
household purposes; and

The loan is secured by a first mortgage or first deed of trust on real estate
upon which there is located or there is to be located a structure or
structures designed principally for occupancy of from one to four
families which is or will be occupied by the borrower as the borrower's
principal dwelling.

Deferral fees for home loans identified in subdivision (1) of this
subsection shall be subject to the following limitations:

a.

Deferral fees may be charged only pursuant to an agreement which
states the amount of the fee and is made at the time of the specific
deferral or at the time the specific deferral is requested; provided, that if
the agreement relates to an installment which is then past due for 15
days or more, the agreement must be in writing and signed by at least
one of the borrowers. For purposes of this subdivision an agreement will
be considered a signed writing if the lender receives from at least one of
the borrowers a facsimile or computer-generated message confirming or
otherwise accepting the agreement.

Deferral fees may not exceed the greater of five percent (5%) of each
installment deferred or fifty dollars ($50.00), multiplied by the number
of complete months in the deferral period. A month shall be measured
from the date an installment is due. The deferral period is that period
during which no payment is required or made as measured from the date
on which the deferred installment would otherwise have been due to the
date the next installment is due under the terms of the note or the deferral
agreement.

If a deferral fee has once been imposed with respect to a particular
installment, no deferral fee may be imposed with respect to any future
payment which would have been timely and sufficient but for the
previous deferral.

If a deferral fee is charged pursuant to a deferral agreement, a late charge
may be imposed with respect to the deferred payment only if the amount
deferred is not paid when due under the terms of the deferral agreement
and no new deferral agreement is entered into with respect to that
installment.
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e. A lender may charge a deferral fee under this subsection for deferring
the payment of all or part of one or more regularly scheduled payments,
regardless of whether the deferral results in an extension of the loan
maturity date or the date a balloon payment is due. A modification or
extension of the loan maturity date or the date a balloon payment is due
which is not incident to the deferral of a regularly scheduled payment
shall be considered a modification or extension subject to the provisions
of subdivision (c)(2) of this section.

(h) The parties to a home loan governed by subdivision (a)(1) or (2) of this section may
agree in writing to a mortgage or deed of trust which provides that periodic payments may be
graduated during parts of or over the entire term of the loan. The parties to such a loan may also
agree in writing to a mortgage or deed of trust which provides that periodic disbursements of part
of the loan proceeds may be made by the lender over a period of time agreed upon by the parties,
or over a period of time agreed upon by the parties ending with the death of the borrower(s). Such
mortgages or deeds of trust may include provisions for adding deferred interest to principal or
otherwise providing for charging of interest on deferred interest as agreed upon by the parties. This
subsection shall not be construed to limit other types of mortgages or deeds of trust or methods or
plans of disbursement or repayment of loans that may be agreed upon by the parties.

Q) Nothing in this section shall be construed to authorize or prohibit a lender, a borrower,
or any other party to pay compensation to a mortgage broker or a mortgage banker for services
provided by the mortgage broker or the mortgage banker in connection with a home loan. (1973,
c. 1119, ss. 1, 2; 1975, c. 260, s. 1; 1977, c. 542, ss. 1, 2; 1979, c. 362; 1983, c. 126, s. 4; 1985, c.
154,s. 1; c. 381, ss. 1, 2; 1987, c. 444, ss. 1, 3, 4; c. 853, s. 4; 1989, c. 17, ss. 13, 14; 1999-332, s.
1; 2000-140, ss. 40(a), 40(b); 2001-340, s. 1; 2001-413, s. 9; 2001-487, s. 56; 2012-56, s. 6;
2014-115, s. 31.)

8 24-1.1B. Repealed by Session Laws 1979, c. 335.
8 24-1.1C: Repealed by Session Laws 1998-119, s. 2.
§ 24-1.1D. Expired.

§ 24-1.1E. Restrictions and limitations on high-cost home loans.
(@) Definitions. — The following definitions apply for the purposes of this section:

(1)  "Affiliate" means any company that controls, is controlled by, or is under
common control with another company, as set forth in the Bank Holding
Company Act of 1956 (12 U.S.C. § 1841 et seq.), as amended from time
to time.

(2)  "Annual percentage rate" means the annual percentage rate for the loan
calculated according to the provisions of the federal Truth-in-Lending
Act (15 U.S.C. § 1601, et seq.), and the regulations promulgated
thereunder by the Federal Reserve Board (as said Act and regulations are
amended from time to time).

(3) "Bona fide loan discount points" means loan discount points knowingly
paid by the borrower for the purpose of reducing, and which in fact result
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in a bona fide reduction of, the interest rate or time-price differential

applicable to the loan, provided the amount of the interest rate reduction

purchased by the discount points is reasonably consistent with established
industry norms and practices for secondary mortgage market transactions.

(4) A "high-cost home loan" means a loan other than a reverse mortgage
transaction in which:

a. The principal amount of the loan (or, in the case of an open-end credit
plan, the borrower's initial maximum credit limit) does not exceed the
lesser of (i) the conforming loan size limit for a single-family dwelling
as established from time to time by Fannie Mae, or (ii) three hundred
thousand dollars ($300,000);

b. The borrower is a natural person;

C. The debt is incurred by the borrower primarily for personal, family, or
household purposes;

d. The loan is secured by either (i) a security interest in a manufactured

home (as defined in G.S. 143-147(7) ) which is or will be occupied by
the borrower as the borrower's principal dwelling, or (ii) a mortgage or
deed of trust on real estate upon which there is located or there is to be
located a structure or structures designed principally for occupancy of
from one to four families which is or will be occupied by the borrower
as the borrower's principal dwelling; and
e. The terms of the loan exceed one or more of the thresholds as defined
in subdivision (6) of this section.
(4a) "Mortgage broker" is as defined in G.S. 53-243.01.
(5)  "Points and fees" is defined as provided in this subdivision.
a. The term includes all of the following:

1. All items paid by a borrower at or before closing and that are
required to be disclosed under sections 226.4(a) and 226.4(b) of
Title 12 of the Code of Federal Regulations, as amended from
time to time, except interest or the time-price differential.
However, the meaning of the term "points and fees" shall not
include any up-front fees collected and paid to the Federal
Housing Administration, the Veterans' Administration, or the
U.S. Department of Agriculture to insure or guarantee a home
loan.

2. All charges paid by a borrower at or before closing and that are
for items listed under section 226.4(c)(7) of Title 12 of the Code
of Federal Regulations, as amended from time to time, but only
if the lender receives direct or indirect compensation in
connection with the charge or the charge is paid to an affiliate of
the lender; otherwise, the charges are not included within the
meaning of the phrase "points and fees".

3. To the extent not otherwise included in sub-subdivision a.1. or
a.2. of this subdivision, all compensation paid from any source
to a mortgage broker, including compensation paid to a
mortgage broker in a table-funded transaction. A bona fide sale
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of a loan in the secondary mortgage market shall not be
considered a table-funded transaction, and a table-funded
transaction shall not be considered a secondary market
transaction.

4. The maximum prepayment fees and penalties which may be
charged or collected under the terms of the loan documents.
b. Notwithstanding the remaining provisions of this subdivision, the term

does not include (i) taxes, filing fees, recording and other charges and
fees paid or to be paid to public officials for determining the existence
of or for perfecting, releasing, or satisfying a security interest; and (ii)
fees paid to a person other than a lender or an affiliate of the lender or
to the mortgage broker or an affiliate of the mortgage broker for the
following: fees for tax payment services; fees for flood certification;
fees for pest infestation and flood determinations; appraisal fees; fees
for inspections performed prior to closing; credit reports; surveys;
attorneys' fees (if the borrower has the right to select the attorney from
an approved list or otherwise); notary fees; escrow charges, so long as
not otherwise included under sub-subdivision a. of this subdivision; title
insurance premiums; and premiums for insurance against loss or
damage to property, including hazard insurance and flood insurance
premiums, provided that the conditions in section 226.4(d)(2) of Title
12 of the Code of Federal Regulations are met.

C. For open-end credit plans, the term includes those points and fees
described in sub-subdivisions a.1. through a.3. of this subdivision, plus
(i) the minimum additional fees the borrower would be required to pay
to draw down an amount equal to the total loan amount, and (ii) the
maximum prepayment fees and penalties which may be charged or
collected under the terms of the loan documents.

(5a) A "table-funded transaction™ is a loan transaction closed by a mortgage
broker in the mortgage broker's own name with funds advanced by a
person other than the mortgage broker in which the loan is assigned
contemporaneously or within one business day of the funding of the loan
to the person that advanced the funds.

(6)  "Thresholds" means:

a. Without regard to whether the loan transaction is or may be a
"residential mortgage transaction" (as the term "residential mortgage
transaction™ is defined in section 226.2(a)(24) of Title 12 of the Code of
Federal Regulations, as amended from time to time), the annual
percentage rate of the loan at the time the loan is consummated is such
that the loan is considered a "mortgage" under section 152 of the Home
Ownership and Equity Protection Act of 1994 (Pub. Law 103-25, [15
U.S.C. § 1602(aa)]), as the same may be amended from time to time,
and regulations adopted pursuant thereto by the Federal Reserve Board,
including section 226.32 of Title 12 of the Code of Federal Regulations,
as the same may be amended from time to time;
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b. The total points and fees, as defined in G.S. 24-1.1E(a)(5), exceed five
percent (5%) of the total loan amount if the total loan amount is twenty
thousand dollars ($20,000) or more, or (ii) the lesser of eight percent
(8%) of the total loan amount or one thousand dollars ($1,000), if the
total loan amount is less than twenty thousand dollars ($20,000);
provided, the following discount points and prepayment fees and
penalties shall be excluded from the calculation of the total points and
fees payable by the borrower:

1. Up to and including two bona fide loan discount points payable
by the borrower in connection with the loan transaction, but only
if the interest rate from which the loan's interest rate will be
discounted does not exceed by more than one percentage point
(1%) the required net yield for a 90-day standard mandatory
delivery commitment for a reasonably comparable loan from
either Fannie Mae or the Federal Home Loan Mortgage
Corporation, whichever is greater;

2. Up to and including one bona fide loan discount point payable
by the borrower in connection with the loan transaction, but only
if the interest rate from which the loan's interest rate will be
discounted does not exceed by more than two percentage points
(2%) the required net yield for a 90-day standard mandatory
delivery commitment for a reasonably comparable loan from
either Fannie Mae or the Federal Home Loan Mortgage
Corporation, whichever is greater;

3. For a closed-end loan, prepayment fees and penalties which may
be charged or collected under the terms of the loan documents
which do not exceed one percent (1%) of the amount prepaid,
provided the loan documents do not permit the lender to charge
or collect any prepayment fees or penalties more than 30 months
after the loan closing;

4. For an open-end credit plan, prepayment fees and penalties
which may be charged or collected under the terms of the loan
documents which do not exceed one percent (1%) of the amount
prepaid, provided the loan documents do not permit the lender
to charge or collect any prepayment fees or penalties more than
(1) 30 months after the loan closing if the borrower has no right
or option under the loan documents to repay all or any portion
of the outstanding balance of the open-end credit plan at a fixed
interest rate over a specified period of time or, (ii) if the borrower
has a right or option under the loan documents to repay all or
any portion of the outstanding balance of the open-end credit
plan at a fixed interest rate over a specified period of time, 30
months after the date the borrower voluntarily exercises that
right or option; or

C. If the loan is a closed-end loan, the loan documents permit the lender to
charge or collect prepayment fees or penalties more than 30 months after
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(7)

the loan closing or which exceed, in the aggregate, more than two
percent (2%) of the amount prepaid. If the loan is an open-end credit
plan, the loan documents permit the lender to charge or collect
prepayment fees or penalties (i) more than 30 months after the loan
closing if the borrower has no right or option under the loan documents
to repay all or any portion of the outstanding balance of the open-end
credit plan at a fixed interest rate over a specified period of time or, (ii)
if the borrower has a right or option under the loan documents to repay
all or any portion of the outstanding balance of the open-end credit plan
at a fixed interest rate over a specified period of time, more than 30
months after the date the borrower voluntarily exercises that right or
option, or (iii) which exceed, in the aggregate, more than two percent
(2%) of the amount prepaid.
For a closed-end loan, "total loan amount” has the same meaning as the
term "total loan amount™ as used in section 226.32 of Title 12 of the Code
of Federal Regulations, and shall be calculated in accordance with the
Federal Reserve Board's Official Staff Commentary thereto. For an
open-end credit plan, "total loan amount™ means the borrower's initial
maximum credit limit.

(b) Limitations. — A high-cost home loan shall be subject to the following limitations:

1)

)

3)

(4)

()

No call provision. — No high-cost home loan may contain a provision
which permits the lender, in its sole discretion, to accelerate the
indebtedness. This provision does not apply when repayment of the loan
has been accelerated by default, pursuant to a due-on-sale provision, or
pursuant to some other provision of the loan documents unrelated to the
payment schedule.

No balloon payment. — No high-cost home loan may contain a scheduled
payment that is more than twice as large as the average of earlier
scheduled payments. This provision does not apply when the payment
schedule is adjusted to the seasonal or irregular income of the borrower.
No negative amortization. — No high-cost home loan may contain a
payment schedule with regular periodic payments that cause the principal
balance to increase.

No increased interest rate. — No high-cost home loan may contain a
provision which increases the interest rate after default. This provision
does not apply to interest rate changes in a variable rate loan otherwise
consistent with the provisions of the loan documents, provided the change
in the interest rate is not triggered by the event of default or the
acceleration of the indebtedness.

No advance payments. — No high-cost home loan may include terms
under which more than two periodic payments required under the loan
are consolidated and paid in advance from the loan proceeds provided to
the borrower.
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(6)

No modification or deferral fees. — A lender may not charge a borrower
any fees to modify, renew, extend, or amend a high-cost home loan or to
defer any payment due under the terms of a high-cost home loan.

(© Prohibited Acts and Practices. — The following acts and practices are prohibited in the
making of a high-cost home loan:

1)

()

©)

(4)

No lending without home-ownership counseling. — A lender may not
make a high-cost home loan without first receiving certification from a
counselor approved by the North Carolina Housing Finance Agency that
the borrower has received counseling on the advisability of the loan
transaction and the appropriate loan for the borrower.
No lending without due regard to repayment ability. — As used in this
subsection, the term "obligor" refers to each borrower, co-borrower,
cosigner, or guarantor obligated to repay a loan. A lender may not make
a high-cost home loan unless the lender reasonably believes at the time
the loan is consummated that one or more of the obligors, when
considered individually or collectively, will be able to make the
scheduled payments to repay the obligation based upon a consideration
of their current and expected income, current obligations, employment
status, and other financial resources (other than the borrower's equity in
the dwelling which secures repayment of the loan). An obligor shall be
presumed to be able to make the scheduled payments to repay the
obligation if, at the time the loan is consummated, the obligor's total
monthly debts, including amounts owed under the loan, do not exceed
fifty percent (50%) of the obligor's monthly gross income as verified by
the credit application, the obligor's financial statement, a credit report,
financial information provided to the lender by or on behalf of the obligor,
or any other reasonable means; provided, no presumption of inability to
make the scheduled payments to repay the obligation shall arise solely
from the fact that, at the time the loan is consummated, the obligor's total
monthly debts (including amounts owed under the loan) exceed fifty
percent (50%) of the obligor's monthly gross income.

No financing of fees or charges. — In making a high-cost home loan, a

lender may not directly or indirectly finance:

a. Any prepayment fees or penalties payable by the borrower in a
refinancing transaction if the lender or an affiliate of the lender is the
noteholder of the note being refinanced;

b. Any points and fees; or

C. Any other charges payable to third parties.

No benefit from refinancing existing high-cost home loan with new

high-cost home loan. — A lender may not charge a borrower points and

fees in connection with a high-cost home loan if the proceeds of the
high-cost home loan are used to refinance an existing high-cost home loan
held by the same lender as noteholder.
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(5  Restrictions on home-improvement contracts. — A lender may not pay a
contractor under a home-improvement contract from the proceeds of a
high-cost home loan other than (i) by an instrument payable to the
borrower or jointly to the borrower and the contractor, or (ii) at the
election of the borrower, through a third-party escrow agent in
accordance with terms established in a written agreement signed by the
borrower, the lender, and the contractor prior to the disbursement.

(6)  No shifting of liability. — A lender is prohibited from shifting any loss,
liability, or claim of any kind to the closing agent or closing attorney for
any violation of this section.

(d) Unfair and Deceptive Acts or Practices. — Except as provided in subsection (e) of this
section, the making of a high-cost home loan which violates any provisions of subsection (b) or
(c) of this section is hereby declared usurious in violation of the provisions of this Chapter and
unlawful as an unfair or deceptive act or practice in or affecting commerce in violation of the
provisions of G.S. 75-1.1. The provisions of this section shall apply to any person who in bad faith
attempts to avoid the application of this section by (i) the structuring of a loan transaction as an
open-end credit plan for the purpose and with the intent of evading the provisions of this section
when the loan would have been a high-cost home loan if the loan had been structured as a
closed-end loan, or (ii) dividing any loan transaction into separate parts for the purpose and with
the intent of evading the provisions of this section, or (iii) any other such subterfuge. The Attorney
General, the Commissioner of Banks, or any party to a high-cost home loan may enforce the
provisions of this section. Any person seeking damages or penalties under the provisions of this
section may recover damages under either this Chapter or Chapter 75, but not both.

(e) Corrections and Unintentional Violations. — A lender in a high-cost home loan who,
when acting in good faith, fails to comply with subsections (b) or (c) of this section, will not be
deemed to have violated this section if the lender establishes that either:

(1)  Within 30 days of the loan closing and prior to the institution of any action
under this section, the borrower is notified of the compliance failure,
appropriate restitution is made, and whatever adjustments are necessary
are made to the loan to either, at the choice of the borrower, (i) make the
high-cost home loan satisfy the requirements of subsections (b) and (c)
of this section, or (ii) change the terms of the loan in a manner beneficial
to the borrower so that the loan will no longer be considered a high-cost
home loan subject to the provisions of this section; or

(2)  The compliance failure was not intentional and resulted from a bona fide
error notwithstanding the maintenance of procedures reasonably adapted
to avoid such errors, and within 60 days after the discovery of the
compliance failure and prior to the institution of any action under this
section or the receipt of written notice of the compliance failure, the
borrower is notified of the compliance failure, appropriate restitution is
made, and whatever adjustments are necessary are made to the loan to
either, at the choice of the borrower, (i) make the high-cost home loan
satisfy the requirements of subsections (b) and (c) of this section, or (ii)
change the terms of the loan in a manner beneficial to the borrower so
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that the loan will no longer be considered a high-cost home loan subject
to the provisions of this section. Examples of a bona fide error include
clerical, calculation, computer malfunction and programming, and
printing errors. An error of legal judgment with respect to a person's
obligations under this section is not a bona fide error.

()] Severability. — The provisions of this section shall be severable, and if any phrase,
clause, sentence, or provision is declared to be invalid or is preempted by federal law or regulation,
the validity of the remainder of this section shall not be affected thereby. If any provision of this
section is declared to be inapplicable to any specific category, type, or kind of points and fees, the
provisions of this section shall nonetheless continue to apply with respect to all other points and
fees.

(9) A mortgage broker who brokers a high-cost home loan that violates any provisions of
subsection (b) or (c) of this section shall be jointly and severally liable with the lender. (1999-332,
S. 2; 2000-140, s. 40.1; 2001-487, s. 14(a); 2003-401, s. 3; 2007-352, ss. 1-3; 2008-227, s. 2;
2008-228, s. 15; 2009-457, s. 1; 2010-168, ss. 7, 8; 2013-399, ss. 1, 2.)

8 24-1.1F. Rate spread home loans.

@ Repealed by Session Laws 2013-399, s. 3, effective October 1, 2013.

(@l) A rate spread home loan is a loan that has an annual percentage rate that exceeds the
limits set out in 15 U.S.C. § 1639c(c)(1)(B)(ii) and any regulations promulgated thereunder.

(b) Repealed by Session Laws 2013-399, s. 3, effective October 1, 2013.

(bl) The making of a rate spread home loan that violates 15 U.S.C. § 1639c(a) and any
regulations promulgated thereunder is hereby declared usurious in violation of the provisions of
this Chapter.

(© Repealed by Session Laws 2013-399, s. 3, effective October 1, 2013.

(c1) Any prepayment penalty in violation of 15 U.S.C. 8§ 1639c(c) and any regulations
promulgated thereunder shall be unenforceable.

(d) Repealed by Session Laws 2013-399, s. 3, effective October 1, 2013.

(d1) Notwithstanding the foregoing, a borrower shall not be entitled to recover twice for the
same wrong. The Attorney General, the Commissioner of Banks, or any party to a rate spread
home loan may enforce the provisions of this section. This section establishes specific consumer
protections in rate spread home loans in addition to other consumer protections that may be
otherwise available by law. A mortgage broker who brokers a rate spread home loan that violates
the provisions of this section shall be jointly and severally liable with the lender.

(e) The provisions of this section shall apply to any person who in bad faith attempts to
avoid the application of this section by (i) dividing any loan transaction into separate parts for the
purpose and with the intent of evading the provisions of this section, or (ii) any other such
subterfuge.

()] A lender in a rate spread home loan who, when acting in good faith, fails to comply
with this section, will not be deemed to have violated this section if the lender establishes that
either:

(1)  Within 90 days of the loan closing and prior to the institution of any action
against the lender under this section, the borrower was notified of the
compliance failure, the lender tendered appropriate restitution, the lender
offered, at the borrower's option, either to (i) make the rate spread home
loan comply with subsection (b) or (c), or (ii) change the terms of the loan
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in a manner beneficial to the borrower so that the loan will no longer be
considered a rate spread home loan subject to the provisions of this
section, and within a reasonable period of time following the borrower's
election of remedies, the lender took appropriate action based on the
borrower's choice; or

(2)  The compliance failure was not intentional and resulted from a bona fide
error notwithstanding the maintenance of procedures reasonably adopted
to avoid such errors, and within 120 days after the discovery of the
compliance failure and prior to the institution of any action against the
lender under this section or the lender's receipt of written notice of the
compliance failure, the borrower was notified of the compliance failure,
the lender tendered appropriate restitution, the lender offered, at the
borrower's option, either to (i) make the rate spread home loan comply
with subsection (b) or (c) of this section, or (ii) change the terms of the
loan in a manner beneficial to the borrower so that the loan will no longer
be considered a rate spread home loan subject to the provisions of this
section, and within a reasonable period of time following the borrower's
election of remedies, the lender took appropriate action based on the
borrower's choice. Examples of a bona fide error include clerical,
calculation, computer malfunction and programming, and printing errors.
An error of legal judgment with respect to a person's obligations under
this section is not a bona fide error.

(@)  The provisions of this section shall be severable, and if any phrase, clause, sentence, or
provision is declared to be invalid or is preempted by federal law or regulation, the validity of the
remainder of this section shall not be affected thereby. (2007-352, s. 4; 2008-228, s. 16; 2009-457,
s. 2; 2013-399, s. 3.)

8 24-1.2: Repealed by Session Laws 1998-119, s. 2.

§ 24-1.2A. Equity lines of credit.

@ Notwithstanding any other provision of this Chapter, the parties to an equity line of
credit, as defined in G.S. 45-81, may contract in writing for interest at rates which shall not exceed
the maximum rates permitted under G.S. 24-1.1(c); provided, however, that the parties may
contract for interest rates which shall be adjustable or variable, so long as for adjustable or variable
rate contracts the rate in effect for a given period does not exceed the maximum rate permitted
under G.S. 24-1.1(c) for the same period.

(b) Fees may be charged on equity lines of credit which in the aggregate, over the life of
the contract based on the maximum limit of the line of credit, do not exceed those permitted under
G.S. 24-10. Any lender may charge a party to a loan or extension of credit governed by this section
a fee for the modification, renewal, extension, or amendment of any terms of the loan or extension
of credit, such fee not to exceed the greater of one-quarter of one percent (1/4 of 1%) of the balance
outstanding at the time of the modification, renewal, extension, or amendment of terms, or fifty
dollars ($50.00). (1985, c. 207, s. 1; 1991, c. 506, s. 4; 1998-119, s. 2.1.)
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8§ 24-1.3: Repealed by Session Laws 1979, 2nd Session, ¢. 1302, s. 3.

§ 24-1.4. Interest rates for savings and loan associations.

@) Notwithstanding any other provision of law, a savings and loan association domiciled
in North Carolina may charge interest or collect fees with respect to any loan to the same extent as
if the provisions of section 501 of Public Laws 96-221, as interpreted by the Federal Home Loan
Bank Board prior to the effective date of this section, were still in effect in North Carolina.

(b) Notwithstanding any other provision of law, any savings and loan association in North
Carolina may contract for interest on any loan, purchase money loan, advance, commitment for a
loan or forbearance at any rate permitted by federal law to a savings and loan association the
accounts of which are insured by the Federal Savings and Loan Insurance Corporation. (1981, c.
282, s. 3; 1983, c. 126, s. 6.)

§ 24-2. Penalty for usury; corporate bonds may be sold below par.

The taking, receiving, reserving or charging a greater rate of interest than permitted by this
chapter or other applicable law, either before or after the interest may accrue, when knowingly
done, shall be a forfeiture of the entire interest which the note or other evidence of debt carries
with it, or which has been agreed to be paid thereon. And in case a greater rate of interest has been
paid, the person or his legal representatives or corporation by whom it has been paid, may recover
back twice the amount of interest paid in an action in the nature of action for debt. In any action
brought in any court of competent jurisdiction to recover upon any such note or other evidence of
debt, it is lawful for the party against whom the action is brought to plead as a counterclaim the
penalty above provided for, to wit, twice the amount of interest paid as aforesaid, and also the
forfeiture of the entire interest. If security has been given for an usurious loan and the debtor or
other person having an interest in the security seeks relief against the enforcement of the security
or seeks any other affirmative relief, the debtor or other person having an interest in the security
shall not be required to pay or to offer to pay the principal plus legal interest as a condition to
obtaining the relief sought but shall be entitled to the advantages provided in this section. Nothing
contained in this section or in G.S. 24-1, however, shall be held or construed to prohibit private
corporations from paying a commission on or for the sale of their coupon bonds, nor from selling
such bonds for less than the par value thereof. (1876-7, c. 91; Code, s. 3836; 1895, c. 69; 1903, c.
154; Rev., s. 1951; C.S,, s. 2306; 1955, ¢. 1196; 1959, c. 110; 1969, c. 1303, s. 3.)

8 24-2.1. Transactions governed by Chapter.

@ For purposes of this Chapter, any extension of credit shall be deemed to have been
made in this State, and therefore subject to the provisions of this Chapter if the lender offers or
agrees in this State to lend to a borrower who is a resident of this State, or if such borrower accepts
or makes the offer in this State to borrow, regardless of the situs of the contract as specified therein.

(b) Any solicitation or communication to lend, oral or written, originating outside of this
State, but forwarded to and received in this State by a borrower who is a resident of this State,
shall be deemed to be an offer or agreement to lend in this State.

(© Any solicitation or communication to borrow, oral or written, originating within this
State, from a borrower who is a resident of this State, but forwarded to, and received by a lender
outside of this State, shall be deemed to be an acceptance or offer to borrow in this State.

(d) Any oral or written offer, acceptance, solicitation or communication to lend or borrow,
made in this State to, or received in this State from, a borrower who is not a resident of this State

NC General Statutes - Chapter 24 Article 1 16



shall be subject to the provisions of this Chapter, applicable federal law, law of the situs of the
contract, or law of the residence of any such borrower as the parties may elect.

(e) Any person who acquires a right by contract or by assignment to receive payments
under a loan made in this State to an individual or individuals who is a resident of this State at the
time of the loan and who benefits from the laws of this State by having the loan secured by real
property located in this State is deemed to have consented to the courts of this State having
jurisdiction over such person for any claim under this Chapter and for any claim related to the loan
instrument.

()] The provisions of this section shall be severable and if any phrase, clause, sentence or
provision is declared to be invalid, the validity of the remainder of this section shall not be affected
thereby.

(9) It is the paramount public policy of North Carolina to protect North Carolina resident
borrowers through the application of North Carolina interest laws. Any provision of this section
which acts to interfere in the attainment of that public policy shall be of no effect. (1979, c. 706,
s. 3; 1983, c. 126, s. 11; 2007-351, s. 3.)

8 24-2.2. Interest on extensions of credit by banks and savings and loan associations;
exceptions.

Notwithstanding any other provision of law, banks and savings and loan associations chartered
in North Carolina by the State of North Carolina or the federal government shall each be entitled
to charge on extensions of credit those interest rates allowed any lender under North Carolina law.
Provided, that any extension of credit pursuant to this authority shall be governed by those
restrictions or limitations contained in the authorizing statute. Provided further, the authority
granted under this section shall not apply to rates provided in Article 15 of Chapter 53, the
Consumer Finance Act, nor in Subchapter 111 of Chapter 54, concerning credit unions. (1983, c.
126, s. 8.)

§ 24-2.3. State opt-out from federal preemption.

@ The provisions of section 501, of United States Public Law 96-221, as well as any
modifications made to date, shall not apply to loans, mortgages, credit sales and advances made in
this State.

(b) Effective July 1, 1995, sections 521-524 of United States Public Law 96-221, shall
apply to loans, mortgages, credit sales, and advances made in this State on or after that date as if
North Carolina had never opted out of sections 521-524 of United States Public Law 96-221.
(1983, c. 126, s. 1; 1995, c. 387, 5. 1.)

§ 24-2.4. Prepayment of a loan if there are no prepayment terms or if the prepayment terms
are not in accordance with law.
A borrower may prepay a loan in whole or in part without penalty where the loan instrument
does not explicitly state the borrower's rights with respect to prepayment or where the provisions
for prepayment are not in accordance with law. (1985, c. 681, s. 1.)

8§ 24-2.5. Mortgage bankers and mortgage brokers.

A mortgage broker or a mortgage banker originating a loan in a table-funded loan transaction
in which the mortgage broker or mortgage banker is identified as the original payee of the note
shall be considered a lender for purposes of this Chapter. (1999-332, s. 3.)
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§ 24-3. Time from which interest runs.
Interest is due and payable on instruments, as follows:

1) All bonds, bills, notes, bills of exchange, liquidated and settled accounts shall
bear interest from the time they become due, provided such liquidated and
settled accounts be signed by the debtor, unless it is specially expressed that
interest is not to accrue until a time mentioned in the said writings or securities.

2 All bills, bonds, or notes payable on demand shall be held and deemed to be
due when demandable by the creditor, and shall bear interest from the time they
are demandable, unless otherwise expressed.

3) All securities for the payment or delivery of specific articles shall bear interest
as moneyed contracts; and the articles shall be rated by the jury at the time they
become due.

4) Bills of exchange drawn or indorsed in the State, and which have been
protested, shall carry interest, not from the date thereof, but from the time of
payment therein mentioned. (1786, c. 248, P.R.; 1828, c. 2; R.C., c. 13; Code,
ss. 44, 45, 46, 47; Rev., s. 1952; C.S., s. 2307.)

8§ 24-4. Obligations due guardians to bear compound interest; rate of interest.

Guardians shall have power to lend any portion of the estate of their wards upon bond with
sufficient security, to be repaid with interest annually, and all the bonds, notes or other obligations
which he shall take as guardian shall bear compound interest, for which he must account, and he
may assign the same to the ward on settlement with him. On loans made out of the estate of their
wards, guardians may lend at any rate of interest not less than four percent per annum and not
more than the maximum lawful rate. This section shall in no way limit or affect the powers of
guardians to make other investments which are now or may hereafter be authorized or permitted
by the laws, statutory or otherwise, of the State of North Carolina. (1762, c. 69, P.R.; 1816, c. 925,
P.R.; R.C., c. 54, s. 23; 1868-9, c. 201, s. 29; Code, s. 1592; Rev., s. 1953; C.S., s. 2308; 1943, c.
728; 1969, c. 1303, 5. 4.)

§ 24-5. Interest on judgments.

(@) Actions on Contracts. — In an action for breach of contract, except an action on a penal
bond, the amount awarded on the contract bears interest from the date of breach. The fact finder
in an action for breach of contract shall distinguish the principal from the interest in the award,
and the judgment shall provide that the principal amount bears interest until the judgment is
satisfied. If the parties have agreed in the contract that the contract rate shall apply after judgment,
then interest on an award in a contract action shall be at the contract rate after judgment; otherwise
it shall be at the legal rate. On awards in actions on contracts pursuant to which credit was extended
for personal, family, household, or agricultural purposes, however, interest shall be at the lower of
the legal rate or the contract rate. For purposes of this section, "after judgment” means after the
date of entry of judgment under G.S. 1A-1, Rule 58.

(al)  Actions on Penal Bonds. — In an action on a penal bond, the amount of the judgment,
except the costs, shall bear interest at the legal rate from the date of entry of judgment under G.S.
1A-1, Rule 58, until the judgment is satisfied.

(b) Other Actions. — In an action other than contract, any portion of a money judgment
designated by the fact finder as compensatory damages bears interest from the date the action is
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commenced until the judgment is satisfied. Any other portion of a money judgment in an action
other than contract, except the costs, bears interest from the date of entry of judgment under G.S.
1A-1, Rule 58, until the judgment is satisfied. Interest on an award in an action other than contract
shall be at the legal rate. (1786, c. 253, P.R.; 1789, c. 314, s. 4, P.R.; 1807, c. 721, P.R.; R.C,, c.
31, s. 90; Code, s. 530; Rev., s. 1954; C.S., s. 2309; 1981, c. 327, s. 1; 1985, c. 214, s. 1; 1987, c.
758; 1999-384, s. 1; 2000-133, s. 8; 2003-59, s. 4.)

8 24-6. Clerk to ascertain interest upon default judgment on bond, covenant, bill, note or
signed account.

When a suit is instituted on a single bond, a covenant for the payment of money, bill of
exchange, promissory note, or a signed account, and the defendant does not plead to issue thereon,
upon judgment, the clerk of the court shall ascertain the interest due by law, without a writ of
inquiry, and the amount shall be included in the final judgment of the court as damages, which
judgment shall be rendered therein in the manner prescribed by § 24-5. (1797, c. 475, P.R.; R.C.,
c. 31, s.91; Code, s. 531; Rev., s. 1956; C.S., s. 2310.)

8 24-7. Interest from verdict to judgment added as costs.

Except with respect to compensatory damages in actions other than contract as provided in
G.S. 24-5, when the judgment is for the recovery of money, interest from the time of the verdict
or report until judgment is finally entered shall be computed by the clerk and added to the costs of
the party entitled thereto. (Code, s. 529; Rev., s. 1955; C.S., s. 2311; 1981, c. 327, s. 2.)

§ 24-8. Loans not in excess of $300,000; what interest, fees and charges permitted.

@ If the principal amount of a loan is less than three hundred thousand dollars ($300,000),
no lender shall charge or receive from any borrower or require in connection with any loan any
borrower, directly or indirectly, to pay, deliver, transfer, or convey or otherwise confer upon or for
the benefit of the lender or any other person, firm, or corporation any sum of money, thing of
value, or other consideration other than that which is pledged as security or collateral to secure the
repayment of the full principal of the loan, together with fees and interest provided for in this
Chapter or Chapter 53 of the General Statutes.

(b) Repealed by Session Laws 2003-401, s. 2, effective October 1, 2003, and applicable to
contracts entered into or renewed on or after that date.

(© The provisions of this section shall not prevent a borrower from selling, transferring,
or conveying property other than security or collateral to any person, firm, or corporation for a fair
consideration so long as such transaction is not made a condition or requirement for any loan.

(d) Notwithstanding any contrary provision of State law, any lender may collect money
from the borrower for the payment of (i) bona fide loan-related goods, products, and services
provided or to be provided by third parties, (ii) taxes, filing fees, recording fees, and other charges
and fees paid or to be paid to public officials, and (iii) fees payable to the federal government, any
state or local government or any federal, state, or local governmental agency in connection with a
loan made pursuant to a loan program sponsored by or offered through the federal government,
any state or local government or any federal, state or local government agency, including loan
guarantee and tax credit programs. No third party shall charge or receive (i) any unreasonable
compensation for loan-related goods, products, and services, or (ii) any compensation for which
no loan-related goods and products are provided or for which no or only nominal loan-related
services are performed. Loan-related goods, products, and services include fees for tax payment
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services, fees for flood certification, fees for pest-infestation determinations, mortgage brokers'
fees, appraisal fees, inspection fees, environmental assessment fees, fees for credit report services,
assessments, costs of upkeep, surveys, attorneys' fees, notary fees, escrow charges, and insurance
premiums (including, for example, fire, title, life, accident and health, disability, unemployment,
flood, and mortgage insurance).

(e Notwithstanding any contrary provision of State law, any lender may receive the
proceeds from any insurance policies where loss occurs under the terms of such policies.

()] This section shall not be applicable to any corporation licensed as a "Small Business
Investment Company" under the provisions of the United States Code Annotated, Title 15, section
66, et seq., nor shall it be applicable to the sale or purchase of convertible debentures, nor to the
sale or purchase of any debt security with accompanying warrants, nor to the sale or purchase of
other securities through an organized securities exchange. (1961, c. 1142; 1969, c. 127; c. 1303, s.
5; 1993, c. 226, s. 12; 1999-332, s. 4; 2000-140, s. 40(c); 2003-401, s. 2.)

8 24-9. Loans exempt from rate and fee limitations.
@ As used in this section, the following definitions apply:

(1) "Bank"™ means a bank, savings and loan association, savings bank, or
credit union chartered under the laws of North Carolina or the United
States. However, the term "bank™ does not include any subsidiary or
affiliate of a bank, savings and loan association, savings bank, or credit
union chartered under the laws of North Carolina or the United States that
Is not itself a bank, savings and loan association, savings bank, or credit
union chartered under the laws of North Carolina or the United States.

(2)  "Equity line of credit" means a loan, other than an exempt loan, that
satisfies all of the following conditions:

a. The lender is a bank.

b. The loan is a revolving line of credit, open-end loan, revolving credit
plan, or revolving credit card plan, and the loan is secured by a mortgage
or deed of trust on real property.

C. At any time within a specified period not to exceed 30 years the
borrower may request and the lender is obligated to provide credit
advances up to the agreed aggregate credit limit. As used in this
sub-subdivision, "lender is obligated" means that the lender is
contractually bound to provide credit advances. However, the equity
line of credit and the lender's obligation to make credit advances shall
be subject to the provisions of section 226.5b(f) of Title 12 of the Code
of Federal Regulations and the official commentaries and rulings issued
pursuant thereto, as the same may be amended from time to time,
without regard to whether that section of the Code of Federal
Regulations would otherwise apply to the loan.

d. Any repayments of principal by the borrower within the specified time
will reduce the amount of advances counted against the aggregate credit
limit.

e. The initial loan amount is ten thousand dollars ($10,000) or more. On

January 1, 2008, and on January 1 every five years thereafter, the
minimum initial loan amount sufficient to qualify a loan closed on or
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after that date as an equity line of credit under this section shall be
increased by one thousand dollars ($1,000). For example, a loan closed
on or after January 1, 2008, but prior to January 1, 2013, shall not be
considered an equity line of credit unless the initial loan amount is
eleven thousand dollars ($11,000) or more, and a loan closed on or after
January 1, 2013, but prior to January 1, 2018, shall not be considered an
equity line of credit unless the initial loan amount is twelve thousand
dollars ($12,000) or more.
An equity line of credit shall cease being an equity line of credit subject
to the provisions of this section from and after the date the loan amount
is reduced below the equity line of credit's initial loan amount unless (i)
the loan amount was reduced for one or more of the reasons or pursuant
to one or more of the methods specified in section 226.5b(f)(2) or section
226.5b(f)(3)(vi) of Title 12 of the Code of Federal Regulations and the
official commentaries and rulings issued pursuant thereto, as the same
may be amended from time to time, without regard to whether that section
of the Code of Federal Regulations would otherwise apply to the loan, or
(i) the loan amount was reduced at the request of the borrower because
the borrower was engaged in the refinancing of a loan secured by a
superior lien on the same real property and the reduction in the loan
amount of the equity line of credit is no greater than the difference
between the loan amount secured by the refinancing mortgage and the
outstanding principle balance of the loan being refinanced.
(3) "Exempt loan" means a loan in which:

a. The loan amount is three hundred thousand dollars ($300,000) or more;
or

b. The borrower is a person other than a natural person; or

C. The loan is obtained by a natural person primarily for a purpose other

than a personal, family, or household purpose. Whether a loan is
obtained primarily for a purpose other than a personal, family, or
household purpose shall be guided by the standards established by the
federal Truth In Lending Act (Title 1 of Public Law 90-321; 82 Stat.
146; 15 U.S.C. 8 160, et seq.) and all regulations and rulings issued
pursuant to that Act, as the same may be amended from time to time.

(4)  "Loan™ means an advance of money or an extension of credit that is made
to or on behalf of a borrower, the principal amount of which the borrower
has an obligation to pay the lender. The term includes revolving lines of
credit, open-end loans, revolving credit plans, and revolving credit card
plans in addition to closed-end loans.

(5)  "Loan amount™ means the principal amount of a loan or, in the case of a
revolving line of credit, open-end loan, revolving credit plan, or revolving
credit card plan, the initial maximum credit limit.

(b) Notwithstanding any other provision of this Chapter or any other provision of State
law, any borrower in an exempt loan transaction may agree to pay, and any lender, including a
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bank, may charge and collect from the borrower, interest at any rate and fees and other charges in
any amount that the borrower agrees to pay. A claim or defense of usury is prohibited in an exempt
loan transaction.

(© The provisions of G.S. 24-1.2A, 24-11, and 24-11.1 shall not apply to equity lines of
credit offered by banks. Except as provided in this subsection and notwithstanding any other
provision of this Chapter or any other provision of State law, any bank may charge and collect
from any borrower interest at any rate and fees and other charges in any amount that the borrower
agrees to pay in connection with an equity line of credit. However, an equity line of credit made
by a bank shall be subject to the following, to the extent otherwise applicable:

(1)  The provisions of G.S. 24-1.1E (relating to restrictions and limitations on
high-cost home loans).

(2)  The provisions of G.S. 24-10.2 (relating to consumer protections in
certain home loans).

(3)  Notwithstanding the limitation against prepayment penalties contained in

G.S. 45-82.4, a bank may charge and collect prepayment fees or penalties

following the borrower's voluntary exercise of a right or option to repay

all or any portion of the outstanding balance of a variable interest rate
equity line of credit at a fixed interest rate over a specified period of time,
subject to the following limitations:

a. Prepayment fees or penalties may be charged only with respect to the
prepayment of that portion of the outstanding balance the borrower
voluntarily agrees to repay at a fixed interest rate over a specified time;

b. No prepayment fees or penalties may be charged for prepayments made
more than 30 months after the borrower voluntarily exercises the right
or option to repay that portion of the outstanding balance of the equity
line of credit at a fixed interest rate over a specified period of time; and

C. The prepayment fees or penalties charged with respect to that portion of
the outstanding balance to be repaid at a fixed rate over a specified
period of time may not exceed, in the aggregate, more than two percent
(2%) of the amount prepaid.

Otherwise, no prepayment fees or penalties may be charged or collected

by the bank with respect to an equity line of credit.

(d)  The provisions of G.S. 24-11 and G.S. 24-11.1 shall not apply to revolving credit card
plans offered by banks. Notwithstanding any other provision of this Chapter or any other provision
of State law, any bank may charge and collect from any borrower interest at any rate, as well as
fees and other charges in any amount that the borrower agrees to pay in connection with a revolving
credit card plan. This subsection (d) shall not apply to a revolving credit card plan that is secured
by a mortgage or deed of trust on real property. (1963, c. 753, s. 1; 1965, c. 335; 1969, c. 896;
1979, c. 138, s. 5; 1995, c. 351, s. 13; 2003-401, s. 1; 2011-312, s. 1.)

8 24-9.1. Certain repayments to consumers by public utilities not subject to claim or defense
of usury.
Notwithstanding any other provision of this Chapter or any other provision of law, any public
utility, as defined by G.S. 62-3, shall pay to its customers such rate of interest as may be required
by order of the North Carolina Utilities Commission in transactions wherein the utility is refunding
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to its customers funds advanced by or overcollected from the customers. As to such transactions,
the claim or defense of usury by such public utility and its successors or anyone else in its behalf
is prohibited. (1981, c. 461, s. 3.)

§ 24-9.2: Repealed by Session Laws 1995, c. 351, s. 14.

8§ 24-9.3. Economic development loans.

Fees or other funds paid by borrowers for contribution to loss reserve accounts administered
and controlled by nonprofit corporations that are part of State-funded programs that provide loans
to promote economic development shall not be considered interest under this Chapter and shall
not be subject to claims or defenses of usury. (1995, c. 252, s. 1.)

8 24-10. Maximum fees on loans secured by real property.

@ No lender on loans made under G.S. 24-1.1 shall charge or receive from any borrower
or any agent for a borrower, any fees or discounts unless otherwise allowed where the principal
amount is less than three hundred thousand dollars ($300,000) and is secured by real property,
which fees or discounts in the aggregate shall exceed two percent (2%) if a construction loan on
other than a one or two family dwelling, and one percent (1%) on any other type of loan; provided,
however, if a single lender makes both the construction loan and a permanent loan utilizing one
note, the lender may collect the fees as if they were two separate loans. Except as provided herein
or otherwise allowed, no party shall pay for the benefit of the lender any other fees or discounts.

(b) Any loan made under G.S. 24-1.1 in an original principal amount of one hundred
thousand dollars ($100,000.00) or less may be prepaid in part or in full, after 30 days notice to the
lender, with a maximum prepayment fee of two percent (2%) of the outstanding balance at any
time within three years after the first payment of principal and thereafter there shall be no
prepayment fee, provided that there shall be no prepayment fee charged or received in connection
with any repayment of a construction loan; and except as herein provided, any lender and any
borrower may agree on any terms as to prepayment of a loan.

(© "Construction loan" means a loan which is obtained for the purpose of financing fully,
or in part, the cost of constructing buildings or other improvements upon real property and the
proceeds of which, under the terms of a written contract between a lender and a borrower, are to
be disbursed periodically as such construction work progresses; and such loan shall be payable in
full not later than 18 months in case of a loan made under the provisions of G.S. 24-1.1(1) or 36
months in case of any other construction loan made after the execution of the note by the borrower.
A construction loan may include advances for the purchase price of the property upon which such
improvements are to be constructed.

(d) 1) Any lender may charge to any person, firm or corporation that assumes a loan,

secured by real property, the following fee:

a. Where the mortgage or deed of trust contains a due on sale clause, a fee
not to exceed four hundred dollars ($400.00); provided, however, that if
the original obligor is not released from liability on the obligation, the
fee shall not exceed one hundred twenty-five dollars ($125.00).

b. Where the mortgage or deed of trust does not contain a due on sale
clause, a fee not to exceed one hundred twenty-five dollars ($125.00).

The fees authorized by this subsection may be paid in whole or in part by any party but the
total shall not exceed the maximum fees set forth herein.
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(2 For purposes of this subsection, the term "due on sale clause” means a contract
provision that authorizes a lender to declare immediately due and payable all
sums secured by the lender's security instrument if all or any part of the secured
property, or an interest therein, is sold or transferred without the lender's prior
written consent or contrary to the requirements of the mortgage or the deed of
trust. For purposes of this subsection, no lender shall exercise its rights under
the due on sale clause if prohibited by federal law as of the date of execution of
the contract containing the clause.

(e), (f) Repealed by Session Laws 1985, c. 755, s. 2.

(9) Notwithstanding the limitations contained in subsection (a) of this section, a lender
described in G.S. 24-1.1A(a)(2) may charge or receive from any borrower or any agent for a
borrower, fees or discounts which in the aggregate do not exceed two percent (2%) on loans made
under G.S. 24-1.1 or G.S. 24-1.2(2) when such loans are secured by a second or junior lien on real
property. The fees or discounts are fully earned when the loan is made and are not a prepayment
penalty under this Chapter or any other law of this State.

(h) A bank, savings and loan association, savings bank, or credit union, or any subsidiary
or affiliate thereof organized under the laws of this State or the United States, may charge a party
to a loan secured by real property a reasonable fee as may be agreed upon by the parties for an
appraisal performed by an employee of the bank, savings and loan association, savings bank, or
credit union, or any subsidiary or affiliate thereof. Upon the request of the borrower, the lender
shall provide at no additional charge to the borrower a copy of any appraisal for which the lender
has collected a fee under this subsection. Provision of the copy of an appraisal shall not be
construed to create or imply any warranty which does not otherwise exist by the lender as to the
accuracy of the appraisal. (1967, c. 852, s. 1; 1969, c. 40; c. 1303, s. 6; 1971, c. 1168; 1979, c. 684;
C. 849, s.1; c. 969; 1981, c. 933; 1983, c. 541, s. 1; 1985, c. 154, s. 2; c. 755, s. 2; 1991, c. 506, s.
5)

§ 24-10.1. Late fees.

@ Subject to the limitations contained in subsection (b) of this section, any lender may
charge a party to a loan or extension of credit governed by the provisions of G.S. 24-1.1 or
G.S. 24-1.1A a late payment charge as agreed upon by the parties in the loan contract.

(b) No lender may charge a late payment charge:

(1) Inexcess of four percent (4%) of the amount of the payment past due; or

(2)  In excess of the amount disclosed with particularity to the borrower
pursuant to the provisions of the Federal Consumer Credit Protection Act
if the transaction is one to which the provisions of that act apply, which
in no event shall exceed four percent (4%); or

(3)  Forany payment unless past due for 15 days or more; provided, however,
if the loan is one on which interest on each installment is paid in advance,
no late payment charge may be charged until the payment is 30 days past
due or more; or

(4)  More than once with respect to a single late payment. If a late payment
charge is deducted from a payment made on the contract and such
deduction results in a subsequent default on a subsequent payment, no
late payment charge may be imposed for such default. If a late payment
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()

(6)

charge has been once imposed with respect to a particular late payment,
no such charge shall be imposed with respect to any future payment which
would have been timely and sufficient but for the previous default;
provided that when a borrower fails to make an installment payment, and
the terms of the loan agreement provide that subsequent payments shall
first be applied to the past due balance, and the borrower resumes making
installment payments but has not paid all past due installments, then the
lender may enforce the contract according to its terms, imposing a
separate late payment charge for each installment that becomes due until
the default is cured; or

On any loan which by its terms calls for repayment of the entire balance
in a single payment and not for installments of interest or principal and
interest; or

Unless the lender notifies the borrower within 45 days following the date
the payment was due that a late payment charge has been imposed for a
particular late payment which late payment must be paid unless the
borrower can show that the installment was paid in full and on time. No
late payment charge may be collected from any borrower if the borrower
informs the lender that non-payment of an installment is in dispute and
presents proof of payment within 45 days of receipt of the lender's notice
of the late charge.

(© The provisions of this subsection apply only to home loans made by lenders described
in G.S. 24-1.1A(a)(2). Notwithstanding that the note or other loan document sets forth a late
payment charge in excess of that permitted in this section, the loan shall not be deemed to be

unlawful if;

(1)
2

No late fee in excess of those permitted in this section has been assessed

or collected by the lender; and

a. If the loan is executed on or after July 14, 1993, the lender provides
written notice to the borrower within 90 days of the date of execution of
the loan documents that the late payment charge with respect to the loan
shall be four percent (4%) or less; or

b. If the loan was executed prior to July 14, 1993, the lender provides
written notice to the borrower within six months of that date that the late
payment charge with respect to the loan shall be four percent (4%) or
less. (1985, c. 755, s. 1; 1987, c. 447; 1993, c. 339, s. 1; 2017-102, s.
8.

8§ 24-10.2. Consumer protections in certain home loans.

@) For purposes of this section, the term "consumer home loan™ means a loan, including
an open-end credit plan but excluding a reverse mortgage transaction, in which (i) the borrower is
a natural person, (ii) the debt is incurred by the borrower primarily for personal, family, or
household purposes, and (iii) the loan is secured by a mortgage or deed of trust upon real estate
upon which there is located or there is to be located a structure or structures designed principally
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for occupancy of from one to four families which is or will be occupied by the borrower as the
borrower's principal dwelling.

(b) Notwithstanding the provisions of G.S. 58-57-35(b), it shall be unlawful for any lender
in a consumer home loan to finance, directly or indirectly, any credit life, disability, or
unemployment insurance, or any other life or health insurance premiums; provided, that insurance
premiums calculated and paid on a monthly basis shall not be considered financed by the lender.

(© No lender may knowingly or intentionally engage in the unfair act or practice of
"flipping" a consumer home loan. "Flipping" a consumer loan is the making of a consumer home
loan to a borrower which refinances an existing consumer home loan when the new loan does not
have reasonable, tangible net benefit to the borrower considering all of the circumstances,
including the terms of both the new and refinanced loans, the cost of the new loan, and the
borrower's circumstances. This provision shall apply regardless of whether the interest rate, points,
fees, and charges paid or payable by the borrower in connection with the refinancing exceed those
thresholds specified in G.S. 24-1.1E(a)(6).

(d) No lender shall recommend or encourage default on an existing loan or other debt prior
to and in connection with the closing or planned closing of a consumer home loan that refinances
all or any portion of such existing loan or debt.

(e) The making of a consumer home loan which violates the provisions of this section is
hereby declared usurious in violation of the provisions of this Chapter and unlawful as an unfair
or deceptive act or practice in or affecting commerce in violation of the provisions of G.S. 75-1.1.
The Attorney General, the Commissioner of Banks, or any party to a consumer home loan may
enforce the provisions of this section. Any person seeking damages or penalties under the
provisions of this section may recover damages under either this Chapter or Chapter 75, but not
both.

()] In any suit instituted by a borrower who alleges that the defendant violated this section,
the presiding judge may, in the judge's discretion, allow reasonable attorneys' fees to the attorney
representing the prevailing party, such attorneys' fees to be taxed as a part of the court costs and
payable by the losing party, upon a finding by the presiding judge that:

1) The party charged with the violation has willfully engaged in the act or practice,
and there was unwarranted refusal by such party to fully resolve the matter
which constitutes the basis of such suit; or

(2)  The party instituting the action knew, or should have known, that the action was
frivolous and malicious.

(@)  This section establishes specific consumer protections in consumer home loans in
addition to other consumer protections that may be otherwise available by law.

(h) A mortgage broker who brokers a consumer home loan that violates the provisions of
this section shall be jointly and severally liable with the lender. (1999-332, s. 5; 2003-401, s. 4;
2007-352, s.5.)

8 24-11. Certain revolving credit charges.

€)) On the extension of credit under an open-end credit or similar plan (including revolving
credit card plans, and revolving charge accounts, but excluding any loan made directly by a lender
under a check loan, check credit or other such plan) under which no service charge shall be
imposed upon the consumer or debtor if the account is paid in full within 25 days from the billing
date, but upon which there may be imposed an annual charge not to exceed twenty-four dollars
($24.00), there may be charged and collected interest, finance charges or other fees at a rate in the

NC General Statutes - Chapter 24 Article 1 26



aggregate not to exceed one and one-half percent (11/2%) per month computed on the unpaid
portion of the balance of the previous month less payments or credit within the billing cycle or the
average daily balance outstanding during the current billing period.

(al)  If the lender chooses not to impose an annual charge under this section, the lender may
impose a service charge not to exceed two dollars ($2.00) per month on the balance of any account
which is not paid in full within 25 days from the billing date.

(@2)  No person, firm or corporation may charge a discount or fee in excess of six percent
(6%) of the principal amount of the accounts acquired from or through any vendors or others
providing services who participate in such plan.

(b) On revolving credit loans (including check loans, check credit or other revolving credit
plans whereby a bank, banking institution or other lending agency makes direct loans to a
borrower), if agreed to in writing by the borrower, such lender may collect interest and service
charges by application of a monthly periodic rate computed on the average daily balance
outstanding during the billing period, such rate not to exceed one and one-half percent (11/2%).

(©) Any extension of credit under an open-end or similar plan under which there is charged
a monthly periodic rate greater than one and one-quarter percent (11/4%) may not be secured by
real or personal property or any other thing of value, provided, that this subsection shall not apply
to consumer credit sales regulated by Chapter 25A, the Retail Installment Sales Act; provided
further, that in any action initiated for the possession of property in which a security interest has
been taken, a judgment for the possession thereof shall be restricted to commercial units (as defined
in G.S. 25-2-105(6)) for which the cash price was one hundred dollars ($100.00) or more.

(d) The term "billing date™ shall mean any date selected by the creditor and the bill for the
balance of the account must be mailed to the customer at least 14 days prior to the date specified
in the statement as being the date by which payment of the new balance must be made in order to
avoid the imposition of any finance charge.

(d1) A lender may charge a party to a loan or extension of credit governed by this section a
late payment charge not to exceed five dollars ($5.00) on accounts having an outstanding balance
of less than one hundred dollars ($100.00) and ten dollars ($10.00) on accounts having an
outstanding balance of one hundred dollars ($100.00) or more, for any payment past due for 30
days or more; provided, in no case shall the late charge exceed the outstanding principal balance.
If a late payment charge has been once imposed with respect to a late payment, no late charge shall
be imposed with respect to any future payment which would have been timely and sufficient but
for the previous default.

(e) An annual or service charge pursuant to this section upon an existing credit card
account upon which the charge has not previously been imposed may not be imposed unless the
lender has given the cardholder at least 30 days notice of the proposed charge, and has advised the
cardholder of his right not to accept the new charge. This notice shall be bold and conspicuous,
and shall be on the face of the periodic billing statement or on a separate statement which is clearly
noted on the face of the periodic billing statement provided to the cardholder. If the cardholder
does not accept the new charge upon an existing credit card account, the lender may require that
the cardholder make no further use of the account beyond the 30-day period in order to avoid
paying the annual charge, but the cardholder shall be entitled to pay off any remaining balance
according to the terms of the credit agreement. Nothing in this subsection shall limit the lender
from decreasing any rates or fees to the cardholder forthwith. Should any cardholder within 12
months of the initial imposition of an annual charge rescind his credit card contract and surrender
all cards issued under the contract to the lender, he shall be entitled to a prorated refund of the
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annual fee previously charged, credited to the cardholder's credit card account. (1967, c. 852, s.
1.1; 1969, c. 1303, s. 7; 1977, c. 148, s. 1; cc. 917, 1108; 1979, 2nd Sess., c. 1330, s. 3; 1981, c.
844, s. 1; 1983, c. 126, ss. 5, 10; 1991, c. 506, s. 6; c. 761, s. 45; 1995, c. 387, s. 2; 2009-570, s.
27.)

8 24-11.1. Disclosure requirements for credit cards.

@ This section applies to any application, solicitation of an application, offer of credit, or
communication extending credit that is:

1) For an open-end credit plan accessed through a credit card or a revolving credit
loan accessed through a credit card;

(2 Printed;

3) Mailed or otherwise delivered to a person at any address within this State;

4) Not delivered pursuant to an existing credit agreement; and

(5) Not printed in a newspaper, magazine, or periodical generally circulated outside
as well as inside the State.

(b) Disclosures. — The following disclosures shall be clearly and conspicuously made in or
with all documents described in subsection (a) of this section:

1) The annual percentage rate or, if the rate may vary, a statement that it may vary,
the circumstances under which the rate may increase, any limitations on the
increase, and the effects of the increase on the other terms of the agreement.

2 The date or occasion upon which the finance charge begins to accrue on a
transaction and the duration of any grace period.

3) Whether an annual fee is charged and the amount of the fee.

4) Any delinquency charge, late charge, or collection charge which may be
assessed for the late payment of any installment, including the terms and
conditions for the imposition of such charge.

(© Federal Requirements. — The form and content of the disclosures described in
subsection (b) may be consistent with similar disclosures required by the federal Truth-in-Lending
Act, 15 U.S.C. 8 1601 et seq., and Regulation Z, 12 C.R.F. 226. Any amendment to the Act or
Regulation that addresses credit card disclosures shall to the extent it covers applications,
solicitations, and other communications covered by this section, replace the disclosure
requirements of this section for creditors subject to the Act.

(d) Penalty. — A violation of this section shall constitute a violation of G.S. 75-1.1 except
that the creditor shall not be liable for any fine, civil penalty, treble damages, or attorney's fee
where the creditor shows by a preponderance of the evidence that the violation was not intentional
and resulted from a bona fide error, notwithstanding the maintenance of procedures reasonably
adapted to avoid any such error.

(e) Severability. — If any part of this section is found unconstitutional or is preempted by
federal law with regard to a creditor because the creditor is located outside of the State, that part
does not apply to creditors located within the State.

)] Nothing in this section shall be construed to authorize any fee, charge, surcharge or
penalty not otherwise authorized by law. (1987, c. 735, s. 1.)

8 24-11.2. Disclosure requirements for charge cards.

@) Applications and Other Communications. — This section applies to any application,
solicitation of an application, offer of credit, or communication extending credit that is:
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1) For credit accessed through a charge card;

2 Printed;

3) Mailed or otherwise delivered to a person at any address within this State;

4) Not delivered pursuant to an existing credit agreement; and

(5) Not printed in a newspaper, magazine, or periodical generally circulated outside
as well as inside the State.

For purposes of this section, the term “charge card" means any card, plate or other device pursuant
to which the charge card issuer extends credit which is not subject to a finance charge and where
the charge cardholder cannot automatically access credit that is repayable in installments.

(b) Disclosures. — The following disclosures shall be clearly and conspicuously made in or
with all documents described in subsection (a) of this section:

1) The annual fee and other charges, if any, applicable to the issuance or use of
the charge card.

2 That charges incurred by the use of the charge card are due and payable upon
receipt of a periodic statement of charges.

3) Any delinquency charge, late charge, or collection charge which may be
assessed for late payment, including the terms and conditions for the imposition
of such charge.

(© Federal Requirements. — The form and content of the disclosures described in
subsection (b) may be consistent with similar disclosures required by the federal Truth-in-Lending
Act, 15 U.S.C. § 1601 et seq., and Regulation Z, 12 C.F.R. 226. Any amendment to the Act or
Regulation that addresses credit card disclosures shall, to the extent it covers applications,
solicitations, and other communications covered by this section, replace the disclosure
requirements of this section for creditors subject to the Act.

(d) Penalty. — A violation of this section shall constitute a violation of G.S. 75-1.1 except
that the creditor shall not be liable for any fine, civil penalty, treble damages, or attorney's fee
where the creditor shows by a preponderance of the evidence that the violation was not intentional
and resulted from a bona fide error, notwithstanding the maintenance of procedures reasonably
adapted to avoid any such error.

(e) Severability. — If any part of this section is found unconstitutional or is preempted by
federal law with regard to a creditor because the creditor is located outside of the State, that part
does not apply to creditors located within the State.

()] Nothing in this section shall be construed to authorize any fee, charge, surcharge or
penalty not otherwise authorized by law. (1987, c. 735. s. 1.)
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